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Advanced Power 88th Legislative Session Bill Report

LEGISLATION THAT PASSED
COMMENTS

APA POSITION

SB 1076

King

Expedited CCN decisions

® Reduces the turnaround time for processing applications for certificates of convenience and necessity
for new transmission projects from one year to 180 days.

APA supported this bill

SB 1290

Perry

Study on impact of RE

¢ Requires a study (by December 1, 2024) on the effects of the installation, operation, removal, and
disposal of solar, wind turbine, and energy storage equipment on the environment and watersheds.

SB 2013

Schwertner

Grid security

* Imposes additional requirements on purchases of critical electric grid equipment and services from
vendors in identified countries, including China.

SB 2627

Schwertner

Loans/grants for dispatchable generation

* Provides low-cost (3%) loans and grants for dispatchable generation, including $1 billion in grants for
non-ERCOT utilities, about $7 billion in loans and completion bonuses for dispatchable generation meeting
certain performance criteria and timelines, and just under $2 billion in grants or loans for backup power
generation microgrids.
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Constitutional amendment for SB 2627
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Ch. 313 successor

® The much-reformed tax incentive program specifically outlines that wind, solar, and energy storage
projects are not eligible.

* Many questions have been raised about the applicability of the statute with regard to hydrogen
projects. While we believe a case for inclusion could be made under multiple sections, this will ultimately
be decided in rulemaking and implementation over the next year or more.

HB 1500

Holland

ERCOT/OPUC/PUCT Sunset + Market Design

® What started as Sunset legislation for the Electric Reliability Council of Texas (ERCOT), Office of Public
Utility Council (OPUC), and Public Utility Commission of Texas (PUCT), eventually included many of items
which state leaders found key to improving grid reliability in Texas. Some key provisions for the
renewable energy industry:

o A non-discriminatory firming requirement for generation that is prospective for facilities with signed
interconnection agreements after January 1, 2027, and allows generators to meet the requirement by
supplementing or contracting with on-or-off-site resources, including battery energy storage. Generators
may demonstrate their ability to meet the firming requirement within their entire portfolio, not on a unit-
by-unit basis, and can receive both penalties or financial incentives based on their performance. This
language is quite like what was advanced by the House in Senate Bill 7.

0 A study on cost allocation of ancillary and reliability services delivered to the legislature no later than
December 1, 2026. Critically, the complicated and discriminatory and cost allocation formulas outlined in
Senate Bill 7 (as it passed the Senate), which would have impacted both new and existing facilities, were
not included in this bill.

o A utility allowance will be established through PUCT rulemaking which will increase the cost of
interconnecting intermittent resources with transmission. Importantly, we were able to remove
discriminatory language seen in Senate Bill 1287, as well as applying only to generators executing a
signed interconnection agreement after December 31, 2025.

o Language from Senate Bill 2014, repealing the compliance mandate to purchase renewable energy
credits (REC). However, the voluntary market was preserved and a phase out until September 1, 2025
was included to mitigate the impact on the solar REC program.

APA supported this bill when it included
only Sunset provisions and was heavily
involved in negotiating the other policies
to significantly improve outcomes for
industry.




o The guardrails around the Performance Credit Mechanism (PCM), which can be found in multiple pieces
of legislation but particularly Senate Bill 2012, now include a reasonable cap on the cost of the program
($1 billion net cost) and no longer include discriminatory language excluding battery energy storage.

o The ancillary service supported by a broad group of market participants before the legislative session,
called the Dispatchable Reliability Reserve Service (DRRS), and found in Senate Bill 7, was also included in
this bill.

o Finally, Senate Bill 624 which would have required an unprecedented and onerous state permitting
process to construct and operate wind and solar facilities, and which was added in an amendment on the
Senate Floor, was completely removed from the final version of this bill.

HB 2847 Darby Regulation of hydrogen * Grants the Railroad Commission (RRC) jurisdiction over pipeline transportation and underground storage | APA supported this bill
of hydrogen, and also establishes the Texas Hydrogen Production Policy Council within the RRC to study
and make policy recommendations.

HB 5066 Geren Expedited reliability transmission projects  Instructs the PUCT to consider additional factors when approving a certificate of convenience and
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necessity for reliability-driven transmission projects, including the need for increased transmission to
serve high load growth areas such as the Permian Basin.

COMMENTS

* Sought to create the Texas Energy Insurance Program and other funding mechanisms to upgrade
existing or build new dispatchable electric generation facilities for use in times of need for increased grid
reliability.

 This bill passed the Texas Senate, but never received a hearing in the Texas House.

APA POSITION

Springer

Increased county authority over wind

* Sought to provide a 3,000-foot setback for wind turbines from property lines, as well as expand the
authority of county officials to prohibit the construction of wind turbines in certain areas.

* This bill was approved as a floor amendment to Senate Bill 624, which ultimately failed to pass.
 This bill never received a hearing. Same is true for the companion House bill.

Middleton

Reform to solar appraisals

* Sought to change the appraisal method for solar facilities in Texas from the well-established model
passedin 2013.
 This bill never received a hearing.

Springer

Tax on non-natural gas generation

* Sought to impose a tax on all electric generators in the state that use an energy source other than
natural gas.
o This bill never received a hearing. Same is true for the companion House bill.

Kolkhorst

Wind/solar permitting regime

* Sought to create extensive and unprecedented permitting, notice, and other requirements for wind and
solar power generation facilities, including but not limited to:

o Requirements similar to that of transmission facilities (which of course wield the power of eminent
domain and have a regulated rate of return).

o Notice to all impacted parties within 25 miles of a project.

o Intrusive environmental impact assessment by TPWD.

o Fees paid to a newly created Renewable Energy Cleanup Fund (despite the fact that both wind and
solar already have strong decommissioning requirements in state law).

* We expect this legislation to be filed again in 2025.

e This bill passed the Texas Senate, but never received a hearing in the Texas House. The companion
House bill never received a hearing.

SB 1303

Middleton

Offshore wind permitting

¢ Sought to create a permit for offshore wind facilities connecting to the ERCOT power region, as well as
require that the facility be backed up with thermal power at 100% of nameplate capacity.
e This bill never received a hearing. Same is true for the companion House bill.




SB 1707

Middleton

Intermittent resource firming

® Sought to require that intermittent resources pay thermal generators any time they were unavailable
to perform as expected by ERCOT.
o This bill never received a hearing.

SB1752

Hall

Anti-RE omnibus bill

o This legislation included the anti-renewable greatest hits: no tax incentives, minimum price offering,
repeal of the RPS, repeal of CREZ, etc. etc.
o This bill never received a hearing.

SB 1845

Creighton

Tax credits for dispatchable generation

¢ Sought to provide tax credits for new dispatchable generation investment in Texas.
e This bill never received a hearing.

SB 2002

Hall

Prohibition on RE if serving 20%

* Sought to prohibit the interconnection of new, and disconnection of some, wind and solar facilities in
ERCOT if it is found that these resources are providing 20% or more of the available generation capacity
on or afterJanuary 1,2027.

e This bill never received a hearing.

SB 2015

King

Dispatchable generation capacity mandate

* Sought to require that 50% of all generation installed after January 1, 2024, be dispatchable and
institute a dispatchable energy credits program to achieve that goal.

e This bill passed the Texas Senate, but never received a hearing in the Texas House. A similar, but not
identical, House bill never received a committee vote.

HB 695

Rogers

No eminent domain for RE

* Sought to restate what is already true: that property for wind power facilities may not be acquired
through eminent domain.
o This bill never received a hearing.

HB 1068

Frank

Meteorological tower

* Sought to increase reporting requirements, as well as those who receive reports, when constructing a
meteorological tower in certain areas for the purpose of conducting a wind study.
o This bill failed to pass committee.

HB 1075

Harris

Foreign entities cannot lease ag land

¢ Sought to prohibit the lease and purchase of agricultural land by a foreign government or an entity
directly or indirectly held or controlled by a foreign government.
o This bill never received a committee vote.

HB 1254

Darby

Expanded economic transmission

* Sought to reform economic transmission planning within ERCOT.
o This bill never received a hearing.

HB 1443

Slawson

65-mile wind setback around Ft. Hood

* Sought to impose a 65-mile exclusion area around joint-use airfields.
o This bill was killed on the House floor by a point of order.

HB 2288

Patterson

Abolishment of RE by 2030

® Sought to prohibit the sale of power from non-dispatchable generation facilities in ERCOT after January
1,2030.
e This bill never received a hearing.

HB 2474

Smithee

Wind rights reform

* Sought to clear up the ambiguity in state law surrounding whether wind rights were severable from the
surface estate. The bill sponsor worked with industry on a committee substitute, but ultimately no bill was
advanced from committee. We expect this bill to be filed again in 2025.

o This bill never received a committee vote.

HB 2549

Rogers

Light mitigation mandate

* Sought to require light mitigation technology on operating wind turbines in Texas. The industry
successfully negotiated compromise language modeled after the recently passed Kansas law on the
same topic. We expect this legislation to be filed again in 2025.

o This bill passed the Texas House, but never received a committee vote in the Senate.

APA supported the negotiated version
of this bill

HB 2848

Darby

TDU expedited economic transmission

* Sought to reform economic transmission planning within ERCOT.
e This bill advanced from committee in the Texas House but was never considered on the floor. The
companion Senate bill never received a committee vote

HB 2993

Hunter

Tax abatement setback for wind

¢ Sought to prohibit the offer of any tax incentive for wind energy projects located within 25 miles of a
military aviation facility, as this prohibition expired along with Chapter 313. We expect this legislation to
be filed again in 2025.

e This bill passed the Texas House, but never received a hearing in the Senate.

APA supported this bill
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