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IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

TIKTOK INC.,
and
BYTEDANCE LTD.,

Petitioners,

Z,
=

MERRICK B. GARLAND, in his official
capacity as Attorney General of the
United States,

Respondent.
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PETITION FOR REVIEW OF
CONSTITUTIONALITY OF THE
PROTECTING AMERICANS FROM FOREIGN
ADVERSARY CONTROLLED APPLICATIONS ACT



1. Congress has taken the unprecedented step of expressly
singling out and banning TikTok: a vibrant online forum for protected
speech and expression used by 170 million Americans to create, share,
and view videos over the Internet. For the first time in history, Congress
has enacted a law that subjects a single, named speech platform to a
permanent, nationwide ban, and bars every American from participating
In a unique online community with more than 1 billion people worldwide.

2. That law — the Protecting Americans From Foreign
Adversary Controlled Applications Act (the “Act”) — is unconstitutional.
Banning TikTok is so obviously unconstitutional, in fact, that even the
Act’s sponsors recognized that reality, and therefore have tried mightily
to depict the law not as a ban at all, but merely a regulation of TikTok’s
ownership. According to its sponsors, the Act responds to TikTok’s
ultimate ownership by ByteDance Ltd., a company with Chinese
subsidiaries whose employees support various ByteDance businesses,
including TikTok. They claim that the Act is not a ban because it offers

ByteDance a choice: divest TikTok’s U.S. business or be shut down.!

1 References to “TikTok Inc.” are to the specific U.S. corporate entity that
1s a Petitioner in this lawsuit and publishes the TikTok platform in the



UTLAW THE UNIVERSITY OF TEXAS TEX_AS

Also available as part of the eCourse
Hooked on CLE: July 2025

First appeared as part of the conference materials for the
34™ Annual Entertainment Law Institute session
"Is the Clock Ticking? A Discussion of TikTok's Legal Issues and the Platform's Future"


http://utcle.org/ecourses/OC10588

