UT LAW THE UNIVERSITY OF TEXAS SCHOOL OF LAW

PRESENTED AT

40" Annual School Law Conference

February 12, 2025
AT&T Conference Center
Austin, Texas

When Lawyers Make the News
It’s not about you. It’s about your client.

Thomas P. Brandt

John D. Husted

Fanning, Harper, Martinson,
Brandt & Kutchin, P.C.

One Glen Lakes

8140 Walnut Hill Lane, Suite 200
Dallas, Texas 75231

Phone: 214-369-1300
www.FHMBK.com

The University of Texas School of Law Continuing Legal Education = 512.475.6700 = utcle.org


http://www.utcle.org/
http://www.fhmbk.com/

Ethical Considerations for School Lawyers
Handling High Profile Cases

High profile cases can pose an enticing opportunity for lawyers. The chance to gain
notoriety, recognition, and new business with “free publicity,” and the chance to prove one’s
abilities before a large audience are some of the motivations lawyers may have when presented
with a legal matter that has, or has the potential to have, high public visibility.

High profile cases come with practical concerns and ethical risks beyond the typical case.
Lawyers must be thoughtful and proactive regarding the unique case management concerns of high
profile cases. They must also pay careful attention to their ethical duties, including the overarching
duty to provide competent and diligent representation aimed toward the best interest of the client.
They should remember: it s not about you; it's about your client.

Pertinent portions of the Texas Lawyers Creed' and the Texas Disciplinary Rules of
Professional Conduct? are essential references for the ethical considerations faced by school
lawyers handling clients and matters that make the news and go viral.

1. Extrajudicial Statements — to Speak or Not to Speak.

Competent representation in high profile cases often includes advising clients on, and
making decisions about, whether and how to utilize or respond to popular media and social media
coverage. For some clients in certain cases, managing public opinion may seem of paramount
importance. The Texas Lawyers Creed provides, in pertinent part, a succinct statement on a
lawyer’s duty to the client:

A lawyer owes to a client allegiance, learning, skill, and industry. A lawyer shall
employ all appropriate means to protect and advance the client's legitimate rights,

! texaslawyerscreed.pdf
2 Texas Disciplinary Rules of Professional Conduct
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claims, and objectives. A lawyer shall not be deterred by any real or imagined fear
of judicial disfavor or public unpopularity, nor be influenced by mere self-interest.

Lawyers taking on high profile matters should revisit this instruction to not be deterred by public
unpopularity, and to not be influenced by mere self-interest.?

As a practical matter, lawyers and their clients should give thoughtful consideration toward
developing and implementing a plan regarding what public statements are appropriate and benefit
the client, who should make those statements, and even if any public statement at all are in the best
interest of the client. The plan should be revisited as the legal matter progresses and as the client’s
goals evolve.

When faced with significant media scrutiny and public pressure, a lawyer without a plan
may feel compelled to comment publicly and to engage with the media and social media to defend
their client and to shape public opinion. There are various ethical pitfalls, however, including
running afoul of client confidentiality, disclosing information that does not help your client achieve

a legal or business objective, or making a statement that harms the judicial process. Practically,

3 The Creed also provides a helpful, succinct listing of actions lawyers should take on behalf of their clients:
1. I will advise my client of the contents of this creed when undertaking representation.
2. 1 will endeavor to achieve my client's lawful objectives in legal transactions and in litigation as quickly
and economically as possible.
3. I will be loyal and committed to my client's lawful objectives, but I will not permit that loyalty and
commitment to interfere with my duty to provide objective and independent advice.
4. Twill advise my client that civility and courtesy are expected and are not a sign of weakness.
5. Twill advise my client of proper and expected behavior.
6. I will treat adverse parties and witnesses with fairness and due consideration. A client has no right to
demand that I abuse anyone or indulge in any offensive conduct.
7. 1will advise my client that we will not pursue conduct which is intended primarily to harass or drain the
financial resources of the opposing party.
8. Iwill advise my client that we will not pursue tactics which are intended primarily for delay.
9. Iwill advise my client that we will not pursue any course of action which is without merit.
10. Iwill advise my client that I reserve the right to determine whether to grant accommodations to opposing
counsel in all matters that do not adversely affect my client's lawful objectives. A client has no right to instruct
me to refuse reasonable requests made by other counsel.
11. I will advise my client regarding the availability of mediation, arbitration, and other alternative methods
of resolving and settling disputes.
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