UT LAW THE UNIVERSITY OF TEXAS SCHOOL OF LAW

PRESENTED AT

The University of Texas School of Law
51st Annual Ernest E. Smith Oil, Gas and Mineral Law Institute

April 3-4, 2025,
Royal Sonesta Hotel, Houston, TX

Fundamentals of Carbon Capture and
Sequestration

Thomas M. Weber
Paul R. Tough

Thomas M. Weber, Partner

Paul R. Tough, Partner

McElroy Sullivan Miller & Weber LLP
Austin, Texas

tweber@msmtx.com
ptough@msmtx.com

512.327.8111

The University of Texas School of Law Continuing Legal Education = 512.475.6700 = utcle.org



Fundamentals of Carbon Capture and Sequestration

by Thomas M. Weber and Paul R. Tough

March 2025

—‘\"\ MCELROY,

M§MW SULLIVAN,

MILLER &
WEBER, LLpP




TABLE OF CONTENTS

Lo INETOAUCTION .utiiiiiiiiieeee ettt ettt et ettt et sb e s et s bt et e bt e bt et e e bt et e naeemeenees 3
II. The 45Q TaX CIedit.....ccuiieuiiieiieeeieeeiee ettt ettt e e et e e et e e eeteeeetaeeeveeeetseeearesesseeeaaeeereeenans 3
Q. 45Q BASICS .uviiiiiiiiciie et e e et e et eeta e e et teeeteeeetreeebeeeeteeeereeereeen 4
b. What Does “Secure” Storage Really Mean?...........cccocvieviieiriieiiiieeieeciee e svee e esveesene e 15
III. Federal Regulation of Class VI WEILS .......cccciiiiiiiiiiieiiecie ettt eee et e e sveeenae e e enne e 16
a.  Class VI Well ClassifICatION ......ccueeuiiriierienieiieiie ettt st st st st e e 17
D POIIMITEING. ... vieeiiieiie ettt ettt e st e et esteeetbeessbeeessbeessbeeessseensaeensaeeenaeeensaeensaeenraenns 17
C. Pre-Operations and OPEIatiOnS ..........cccveeecueeeriirerciieereeesireeesteeesereesseeassseesseeesseeessseesssseessseesssees 20
Q. POSE-INJECIION c..veeiiiieeiie ettt ettt e et e e e tbeeestbeessbeeesbssessaesssaeensseessssaansseesnsaesnsseensses 23
e. Acid Gas Injectors and Transitioning from Class II to Class VI ........cccooeiiiiiiiiniiiicciiecieeeen 24
I'V. State Regulation of Class VI, Class II and Stratigraphic Test Wells...........ccoccoeiiiiiiiininniinnnne 26
Q. ClaSS VI WELLS ..ttt b ettt et ettt e bt e st e st e e bt e be e beenaeeenes 26
D, Class LT WEILS ...eeeiieiiieie ettt ettt ettt e e teesbeeba et esseesstesnseenseenseensaesseessaesnsesnsenns 29
C.  Stratigraphic TeSt WellS......ccueiuiiiiiiiiiiiiiieiet ettt 33
d. West Texas “Seismic Response Areas" ..........ccooviiririiininieiiiceee e 34
V. Practical Issues in Developing @ CCS PIOJECE ....cc.cccvieriiirieriieiieiie et eieesee e sve e eseessaeseeesenesnneens 34
a.  POre SPace OWNEISHIP ....ooviiiiiiiiiiiciiesiee sttt e et seesteestaessaeesseesseesseessnesnns 35
b. Conflicts with the Mineral EState ...........ccccorieieiiiiiieiieee e 36
[ O 0 S 0 ) 1 1<) 1] 111 o PSPPSR 37
d. Long-Term SEQUESLIALION ......eccciiiiriieiiieeeieestieeteeeieeeiteesbeeeteeesebeeesseeeseseessseeessseesssesesseessses 38
VL COMNCIUSTION . .ttt ettt ettt et esb e sh e e s ate et e e bt e bt e bt e e beesaeeeaeeembeenbeenbeesbeesaeesaneans 39



i Gue] oo omivisseror s | TaS

Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE elibrary (utcle.org/elibrary)

Title search: Fundamentals of Carbon Capture and Sequestration

Also available as part of the eCourse
2025 Ernest E. Smith Oil, Gas, and Mineral Law eConference

First appeared as part of the conference materials for the
51* Annual Ernest E. Smith Oil, Gas and Mineral Law Institute session
"Carbon Capture and Sequestration Permitting and Contract Issues"


http://utcle.org/elibrary
http://utcle.org/ecourses/OC10442

