
                                                    The University of Texas School of Law Continuing Legal Education  ▪  512.475.6700  ▪  utcle.org  

 

 
 

  
 

 

PRESENTED AT 

The University of Texas School of Law  

51st Annual Ernest E. Smith Oil, Gas and Mineral Law Institute 

 

April 3-4, 2025,  

Royal Sonesta Hotel, Houston, TX 

 

 

 

 

 

 

Fundamentals of Carbon Capture and 

Sequestration 
 

Thomas M. Weber 

Paul R. Tough 

 

 

 

 

 

 

 

 

 

 
 

 

Thomas M. Weber, Partner 

Paul R. Tough, Partner 

McElroy Sullivan Miller & Weber LLP 

Austin, Texas 

tweber@msmtx.com  

ptough@msmtx.com 

512.327.8111 

 

 

PR
EV

IEW



1 
 

 
 

Fundamentals of Carbon Capture and Sequestration 
 

by Thomas M. Weber and Paul R. Tough 
 
 
 
 
 

March 2025 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

  

PR
EV

IEW



2 
 

TABLE OF CONTENTS 

I. Introduction  ........................................................................................................................................ 3 

II. The 45Q Tax Credit ............................................................................................................................. 3 

a. 45Q Basics  ................................................................................................................................... 4 

b. What Does “Secure” Storage Really Mean? ............................................................................... 15 

III. Federal Regulation of Class VI Wells  .............................................................................................. 16 

a. Class VI Well Classification  ...................................................................................................... 17 

b. Permitting .................................................................................................................................... 17 

c. Pre-Operations and Operations ................................................................................................... 20  

d. Post-Injection .............................................................................................................................. 23 

e. Acid Gas Injectors and Transitioning from Class II to Class VI ................................................ 24 

IV. State Regulation of Class VI, Class II and Stratigraphic Test Wells................................................. 26 

a. Class VI Wells  ........................................................................................................................... 26 

b. Class II Wells  ............................................................................................................................. 29 

c. Stratigraphic Test Wells .............................................................................................................. 33 

d. West Texas “Seismic Response Areas" ................................................................................ 34 

V. Practical Issues in Developing a CCS Project  .................................................................................. 34 

a.     Pore Space Ownership  .............................................................................................................. 35 

b.     Conflicts with the Mineral Estate  .............................................................................................. 36 

c.     CO2 Ownership  ......................................................................................................................... 37 

d.     Long-Term Sequestration  .......................................................................................................... 38 

VI. Conclusion ......................................................................................................................................... 39 

 

 

 

  

  PR
EV

IEW



Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE eLibrary (utcle.org/elibrary)

Title search: Fundamentals of Carbon Capture and Sequestration

Also available as part of the eCourse
Answer Bar: Oil, Gas and Energy Agreements and Contracting Essentials

First appeared as part of the conference materials for the
51st Annual Ernest E. Smith Oil, Gas and Mineral Law Institute session
"Carbon Capture and Sequestration Permitting and Contract Issues"

http://utcle.org/elibrary
http://utcle.org/ecourses/OC10671

