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LEASING AND DEVELOPMENT OF
STATE LANDS AND MINERALS

I. INTRODUCTION

To fully grasp the intricacies of leasing and
developing state lands, it is essential to begin with the
General Land Office, related governmental entities, and
the unique history of sovereign land in Texas. Each
plays a distinct role in the process and thus forms the
foundation of this topic.

A. The General Land Office

The General Land Office ("GLO") is a state
agency, and is headed by an elected Land Commissioner
whose position is established in the State’s Constitution.
In 1836, the Republic of Texas Congress formed the
GLO to manage the public domain. The charge was to
collect and keep records, provide maps and surveys, and
issue land titles. In addition to encouraging settlement
of public lands via land grants, scrip certificates were
redeemable for land and used to raise cash to finance the
Texas revolution and the expenses of the young nation.'
The GLO primarily serves the schoolchildren, veterans,
and the environment of Texas. The agency does so by
preserving our history, maximizing state revenue
through innovative administration, and through the
prudent stewardship of state lands and natural
resources.” Although our role has long since expanded,
the original function of the GLO, from the days of the
Republic of Texas, is set out now in the Texas Natural
Resources Code:

Sec. 31.011. LAND OFFICE
ESTABLISHED. There shall be one General
Land Office located in Austin, which shall
register all land titles emanating from the state
if not prohibited by the constitution.”

The office of Land Commissioner goes back to the
Republic in 1836, and once Texas joined the United
States, the office was carried forward in the Constitution
of 1845 along with every subsequent version of the
State’s Constitution. Currently:

Texas Constitution, Art. 4, Sec. 1:

Sec. 1. OFFICERS CONSTITUTING
EXECUTIVE DEPARTMENT. The
Executive Department of the State shall
consist of a Governor, who shall be the Chief
Executive Officer of the State, a Lieutenant
Governor, Secretary of State, Comptroller of

! General Land Office of Texas, "Overview," Texas General Land Office,
https://www.glo.texas.gov/the-glo/about/overview/index.html (last visited
April 2, 2024).

21d.

Public Accounts, Commissioner of the
General Land Office, and Attorney General.*

Today, the GLO manages the Alamo, administers
disaster recovery, oil spill response, beach nourishment,
coastal resource management duties, and operates
veterans' cemeteries and assisted living facilities
throughout the state. However, a core duty of the GLO
is the management of the real assets of the Permanent
School Fund for the benefit of the school kids of Texas.

B. The Permanent School Fund

The Permanent School Fund—sometimes referred
to in the past as the Public School Fund—was created in
1854 with a $2,000,000 legislative appropriation to
perpetually fund public education in the State. The
current Constitutional provision is found in Art. 7, Sec.
2:

Sec. 2. PERMANENT SCHOOL FUND. All
funds, lands and other property heretofore
set apart and appropriated for the support
of public schools; all the alternate sections of
land reserved by the State out of grants
heretofore made or that may hereafter be made
to railroads or other corporations of any nature
whatsoever; one half of the public domain of
the State; and all sums of money that may
come to the State from the sale of any portion
of the same, shall constitute a permanent
school fund.’

The corpus of the Permanent School Fund is currently
valued at over $54 billion. The corpus and revenues
deposited into the Permanent School Fund are
dedicated, by the foregoing constitutional provision, to
supporting public schools. Permanent School Fund
monies are not available for the State’s general revenue
needs. In addition to the unappropriated lands set aside
by the Constitution in art. 7, sec. 2, above, the
Permanent School Fund also owns the beds and shores
of the Gulf of Mexico within the boundary of Texas
(being the first three marine leagues—approximately
10.3 miles—from shore), as well as the mineral estate
under navigable riverbeds and channels and in areas
within tidewater limits.°

The Permanent School Fund owns about 14 million
mineral acres, of which a little over 5 million is under
water, leaving almost 9 million upland mineral acres.
The GLO currently manages approximately 7,000 oil
and gas leases on Permanent School Fund mineral
acreage.

3 TEX. NAT. RES. CODE § 31.011.

4 Tex. Const. art. IV, § 1 (emphasis added).
5 Tex. Const. art. VII, § 2 (emphasis added).
6 See TEX. NAT. RES. CODE § 11.041.
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