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Texas Disciplinary Rules Update: What You Should Know

I. BRIEF HISTORY OF CHANGES TO THE RULES OF DISCIPLINARY CONDUCT
AND PROCEDURE

In 2024, Texas lawyers voted in a referendum regarding proposed changes and adoption of
new and amended rules of professional conduct. Under Order No. 23-9080, the Texas Supreme
Court submitted proposed amendments to the Texas Disciplinary Rules of Professional Conduct
and the Texas Rules of Disciplinary Procedure (“Proposed Rules”) to the State Bar of Texas
members for a referendum. The referendum was held between April 1, 2024, and April 30, 2024,
and on August 27, 2024, the Texas Supreme Court adopted a number of the proposed rules,
although not all of them. The Order, which contains the new rules and helpful redlines of changes
(where appropriate), along with comments to each rule, is available on the Court’s website.!

Ultimately, the Court approved and adopted the amendments to Texas Disciplinary Rules of
Professional Conduct 1.08, 1.09, 3.09, 4.03, 5.01, and 5.05. The Court also added several new
rules of Professional Conduct — 1.10 and 1.18 — and one new rule of Disciplinary Procedure —
13.05. The Court also amended the Terminology section for the rules of Professional Conduct,
clarifying some existing definitions and adding some new definitions of terms within the rules.?

The changes of interest to the oil & gas attorneys and practitioners fall into the following
categories, which are discussed in more detail in the following sections:?

e Duties to Clients and Non-Clients (including Conflicts of Interest)
o Rules 1.08, 1.09, 1.10, 1.18, and 4.03

e Responsibilities of Partners and/or Supervising Attorneys
o Rule 5.01

e Unauthorized and Remote Practice of Law
o Rule 5.05

! https://www.txcourts.gov/media/1459056/249054.pdf (last visited 2/27/2025).

2 Of note, there are now definitions for “Informed Consent,” when such informed consent is “Confirmed in Writing,”
the scope of that “Writing,” what is meant by “Representation,” and a definition of the process for when a lawyer
is “Screened” for conflicts.

3 This paper does not address Rule of Conduct 3.09 (Special Responsibilities of a Prosecutor) or Rule of Procedure
13.05 (Termination of Custodianship) because they are not often at issue for the oil, gas, and energy industry
practitioners and clients.
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