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Surface Estate v. Mineral Estate

® Common law — Mineral estate is dominant and is allowed to use as much of
the surface as is “reasonably necessary” for the exploration and production of
minerals.

® Accommodation Doctrine — This is a check on the mineral estate’s rights.
Established in Getty Oil Co. v. Jones and requires mineral owners to exercise
their rights with “due regard” for existing surface uses.
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Protection of the Surface Estate

® Surface Use Agreements (“SUA”) — A voluntary agreement between the
surface owner and the mineral owner/lessee that will govern relations
between the two parties. A mineral owner is not obligated to enter into an
SUA.

® Accommodation Sites — Sites from which
an operator can conduct operations.
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Chapter 92 and SWR 76 Requirements

A “qualified subdivision” must meet the following criteria:
® |t does not exceed 640 acres;

® ltis located in a county with a population exceeding 400,000, or in a county with a population
exceeding 140,000 that either (a) borders a county exceeding 400,000 or (b) is located on a
barrier island;

® |t has been subdivided in a manner authorized by law by the surface owner for residential,
commercial, or industrial use; and

® |t contains operations sites of at least two acres for each separate 80-acre tract within the
640-acre parcel, along with designated road and pipeline easements.
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Tex. Nat. Res. Code § 92.002(3) and SWR 3.76(a)(4).

® A qualified subdivision cannot exceed 640 acres. However, an applicant can
submit multiple applications at the same time and have them heard at the
same Railroad Commission hearing.
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Tex. Nat. Res. Code § 92.002(3)(A) and SWR 3.76(a)(4)(A)

® |t is located in a county with a population exceeding 400,000, or in a county
with a population exceeding 140,000 that either (a) borders a county
exceeding 400,000 or (b) is located on a barrier island.

® Counties exceeding 400,000 include: Bexar, Cameron,
Collin, Dallas, Denton, El Paso, Fort Bend, Harris,
Hidalgo, Montgomery, Tarrant, Travis, and Williamson.

Counties exceeding 140,000 and neighboring a county
exceeding 400,000: Bell, Brazoria, Comal, Ellis,
Galveston, Guadalupe, Hays, Johnson, Kaufman,
Montgomery, and Parker
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