
“‘Groundwater’ means 

water percolating below 

the surface of the earth.

Tex. Water Code § 36.001
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“Water, un[-]severed expressly by 

conveyance or reservation, has been 

held to be a part of the surface estate.” 

Sun Oil Co. v. Whitaker, 483 S.W.2d 

808, 811 (Tex. 1972).
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Rule of CaptureRule of Capture

Texas Adopted the Rule of Capture to 
Groundwater in 1904 in Hous. & Tex. Centr. 

Ry. Co. v. East, 81 S.W. 279, 281 (Tex. 
1904).

Reaffirmed in 1999 in 
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“In Elliff, we restated the law regarding ownership of oil and 

gas in place: 

‘In our state the landowner is regarded as having absolute 

title in severalty to the oil and gas in place beneath his 

land. *832 The only qualification of that rule of ownership is 

that it must be considered in connection with the law of 

capture and is subject to police regulations. The oil and gas 

beneath the soil are considered a part of the realty. Each 

owner of land owns separately, distinctly and exclusively all 

the oil and gas under his land and is accorded the usual 

remedies against trespassers who appropriate the minerals 

or destroy their market value.’

We now hold that this correctly states the common law 

regarding the ownership of groundwater in place.”

Edwards Aquifer Auth. v. Day, 369 S.W.3d 814, 831–32 

(Tex. 2012) (emphasis added).
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