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Disclaimer

� My opinions are my own and not necessarily those of the Kay Bailey Hutchison Energy 

Center
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Part II

Federal Cases and COA

� Note: Pet histories in paper are based on information as of February 2024

� Pet. histories in slides are updated in red to Ides of March 2024PR
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Three Fixed or 
Floating Cases?

It was another good year for “floating” NPRIs.
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P. 20, Boren Descendants v. Fasken Oil & Ranch, Ltd., 2024 Tex. App. LEXIS 8405, 

2024 WL 4982211 (Tex. App.—Eastland Dec. 5, 2024, pet. filed).

� Fasken sued grantee’s successors, Boren and Mabee, for money had and received, for 

damages, for breach of contract, for declaratory judgment that deeds reserved a 

“floating” NPRI, and to remove cloud on title. The district court granted Fasken’s motions 

for partial summary judgment that the deed reserved a “floating” NPRI and for traditional 

and no-evidence summary judgment, effectively precluding successors from asserting 

affirmative defenses, and denied Mabee’s motion for summary judgment on the 

affirmative defense of limitations. Successors sought interlocutory appeal, which the trial 

court granted. The Eastland COA affirmed in part, reversed and rendered in part, and 

remanded. 

� Key Holding: 1933 deed reserving “an undivided one-fourth (1/4th) of the usual 

one-eighth (1/8th) royalty…” reserved a floating NPRI.
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