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Nonpossessory Interests

“Lessors, however, candidly state that they believe their interest during this
period should more properly be classified a royalty interest which is a
nonpossessory interest to which the rules regarding adverse
possession would not apply. With this we agree, and we accordingly reject
lessors alternative theory of adverse possession.”

Sun Oil Co. (Delaware) v. Madeley, 626 S.W.2d 726, 733 n.6 (Tex. 1981)
(emphasis added)
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Adverse Possession @

“It has been said that such possession must not only be actual, but also
visible, continuous, notorious, distinct, hostile (i.e., adverse), and of
such a character as to indicate unmistakably an assertion of a claim of
exclusive ownership in the occupant.”

Rhodes v. Cahill, 802 S.W.2d 643, 645 (Tex. 1990) (quoting Satterwhite
V. Rosser, 61 Tex. 166 (1884))
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Adverse Possession @

“(2) ‘Adverse possession’ means an actual and visible appropriation of
real property, commenced and continued under a claim of right that is
inconsistent with and is hostile to the claim of another person.

(3) ‘Peaceable possession’ means possession of real property that is
continuous and is not interrupted by an adverse suit to recover the
property.”

Tex. Civ. Prac. & Rem. Code § 16.021
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Actual & Exclusive
Open & Notorious
Peaceable & Continuous
Under a claim of right
Hostile (Adverse)
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