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OIL, GAS AND MINERAL LEASE

28th 4 day of .. . AuguSt 198(‘.} , between

THIS AGREEMENT made this ..

Nellie Cummings

_.Oxy Petroleum, Inc,
-~Ten and no/100--

> CONTRTT o SETTNGY ey, ACNSAMARE 2 S Do b 2 R ) A S SRR SIS TR T T —— Dollars, receipt
of w}}ichi:Ml:e;'eby acknowledged, and of the covenants and agreements of lessee hereinafter contained, does hereby grant, lease and let unto lessce
the land covered hereby for the purposes and with the exclusive right of exploring, drilling, mining and operating for, producing and owning oil, gas,
sulphur and all other minerals (whether or not similar to those mentioned), together with the right to make surveys on said land, lay pipe lines,
establish and utilize facilities for surface or subsurface disposal of salt water, construct roads and bridges, dig canals, build tanks, power stations,
s pos s Ti 1 h

lessor (whether one or more), whose address is: ... L
, lessee, WITNESSETH :

GO e ... CCR RS

ines, and other structures on said land, necessary or useful in lessee’s operations in exploring, drilling for, producing,
treating, storing and transporting minerals produced from the land covered hereby or any other land adjacent thereto. The land covered hereby,

Anderson State of .. Tean s and is described as follows:

herein called “said land”, is located in the County of

First Tract: 6 acres of land, more or less, a part of the Peter Hinds
Survey A-367, and being the same property described in a deed dated

k] September 18, 1940, from F. B. Price et ux to Nellie Cummings,
recorded in Vol. 313, page 172, Deed Records of Anderson County, Texas.

Second Tracts 2 acres of land, more or less, a part of the Peter Hinds
Survey, A-367, and being the same property described in a deed dated
August 16, 1948 from B. F. Price to Nellie Cummings, recorded in Vol.
Lok, page 441, Deed records of Anderson County, Texas.

It is understood and agreed that lessor®s royalty interest shall b
one-sixth (1/6) rather than the one-eighth (1/8) as set out i
paragraph three (3) herein.

Source: The Portal to Texas History




Granting clause

» Grantfing clauses in leases and deeds include
consideration, rights of use, property
description, lands and interest subject to the
lease. Substances are also covered

* Many conveyances contains grants of oll,
gas, and “other minerals”. Other substances
include casinghead gas, sulphur, and codl

Granting clause

* Meaning of “other minerals” can create
disputes between the surface estate owner
and the mineral estate owner over who owns
what substances

«Does a grant of “oil, gas and other other
minerals” include lithium, produced water, or
POrous spacee?




The problem as stated in Moser

“We have previously attempted to create @
rule o effect the intent of the parties to convey
valuable minerals to the mineral estate owner,
while protecting the surface estate owner from
destruction of the surface estate by the mineral
owner's extraction of minerals.”

Moser v. United Stafes Steel Corp., 676 S.W.2d
99, 101 (Tex. 1984)

Texas rule to classify “other minerals”

o |f estate severed before June 8, 1983, the
Surface Destruction Test applies

*|f estate severed after June 8, 1983, the
Ordinary and Natural Meaning Test applies

* As a matter of law, certain substances
belong to surface: fresh water, gravel, sand,
building stone, limestone, caliche, surface
shale, water, near surface lignite, iron & codl




i Gue] oo omivisseror s | TaS

Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE eLibrary (utcle.org/elibrary)

Title search: The Meaning of ‘Other Minerals’ and Other Incidents
of Mineral Ownership

Also available as part of the eCourse
Answer Bar: Oil, Gas and Energy Agreements and Contracting Essentials

First appeared as part of the conference materials for the
51* Annual Ernest E. Smith Oil, Gas and Mineral Law Institute session
"The Meaning of ‘Other Minerals’ and Other Incidents of Mineral Ownership"


http://utcle.org/elibrary
http://utcle.org/ecourses/OC10671

