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Granting clause

�Granting clauses in leases and deeds include 
consideration, rights of use, property 
description, lands and interest subject to the 
lease. Substances are also covered

�Many conveyances contains grants of oil, 
gas, and “other minerals”. Other substances 
include casinghead gas, sulphur, and coal

Granting clause

�Meaning of “other minerals” can create 
disputes between the surface estate owner 
and the mineral estate owner over who owns 
what substances

�Does a grant of “oil, gas and other other 
minerals” include lithium, produced water, or 
porous space?
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The problem as stated in Moser

“We have previously attempted to create a 
rule to effect the intent of the parties to convey 
valuable minerals to the mineral estate owner, 
while protecting the surface estate owner from 
destruction of the surface estate by the mineral 
owner's extraction of minerals.”

Moser v. United States Steel Corp., 676 S.W.2d 
99, 101 (Tex. 1984)

Texas rule to classify “other minerals”

� If estate severed before June 8, 1983, the 
Surface Destruction Test applies

� If estate severed after June 8, 1983, the 
Ordinary and Natural Meaning Test applies

�As a matter of law, certain substances 
belong to surface: fresh water, gravel, sand, 
building stone, limestone, caliche, surface 
shale, water, near surface lignite, iron & coal
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