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CHEVRON U. S. A. INC. ». NATURAL RESOURCES
DEFENSE COUNCIL, INC., ET AL.

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE DISTRICT OF COLUMBIA CIRCUIT

No. 82-1005. Argued February 29, 1984—Decided June 25, 1984*

The Clean Air Act Amendments of 1977 impose certain requirements on
States that have not achieved the national air quality standards estab-
lished by the Environmental Protection Agency (EPA) pursuant to
earlier legislation, including the requirement that such “nonattainment”
States establish a permit program regulating “new or modified major
stationary sources” of air pollution. Generally, a permit may not be
issued for such sources unless stringent conditions are met. EPA regu-
lations promulgated in 1981 to implement the permit requirement allow a
State to adopt a plantwide definition of the term “stationary source,”
under which an existing plant that contains several pollution-emitting
devices may install or modify one piece of equipment without meeting
the permit conditions if the alteration will not increase the total emis-
sions from the plant, thus allowing a State to treat all of the pollution-
emitting devices within the same industrial grouping as though they
were encased within a single “bubble.” Respondents filed a petition for
review in the Court of Appeals, which set aside the regulations embody-
ing the “bubble concept” as contrary to law. Although recognizing that
the amended Clean Air Act does not explicitly define what Congress
envisioned as a “stationary source” to which the permit program should
apply, and that the issue was not squarely addressed in the legislative
history, the court concluded that, in view of the purpose of the nonattain-
ment program to improve rather than merely maintain air quality, a
plantwide definition was “inappropriate,” while stating it was mandatory
in programs designed to maintain existing air quality.

Held: The EPA’s plantwide definition is a permissible construction of the
statutory term “stationary source.” Pp. 842-866.

(a) With regard to judicial review of an agency’s construction of the
statute which it administers, if Congress has not directly spoken to
the precise question at issue, the question for the court is whether the

*Together with No. 821247, American Iron & Steel Institute et al.
v. Natural Resources Defense Council, Inc., et al.; and No. 82-1591,
Ruckelshaus, Administrator, Environmental Protection Agency v. Natu-
ral Resources Defense Council, Inc., et al., also on certiorari to the same
court.
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agency’s answer is based on a permissible construction of the statute.
Pp. 842-845,

{b) Examination of the legislation and its history supports the Court
of Appeals’ conclusion that Congress did not have a specific intention as
to the applicability of the “bubble concept” in these cases. Pp. 845-851.

(c) The legislative history of the portion of the 1977 Amendments
dealing with nonattainment areas plainly discloses that in the permit
program Congress sought to accommodate the conflict between the
economic interest in permitting capital improvements to continue and
the environmental interest in improving air quality. Pp. 851-853.

(d) Prior to the 1977 Amendments, the EPA had used a plantwide def-
inition of the term “source,” but in 1980 the EPA ultimately adopted a
regulation that, in essence, applied the basic reasoning of the Court of
Appeals here, precluding use of the “bubble concept” in nonattainment
States’ programs designed to enhance air quality. However, when a
new administration took office in 1981, the EPA, in promulgating the
regulations involved here, reevaluated the various arguments that had
been advanced in connection with the proper definition of the term
“source” and concluded that the term should be given the plantwide
definition in nonattainment areas.  Pp. 853-859.

(e) Parsing the general terms in the text of the amended Clean Air
Act—particularly the provisions of §§ 302(j) and 111(a)(8) pertaining to
the definition of “source”—does not reveal any actual intent of Congress
as to the issue in these cases. To the extent any congressional “intent”
can be discerned from the statutory language, it would appear that the
listing of overlapping, illustrative terms was intended to enlarge, rather
than to confine, the scope of the EPA’s power to regulate particular
sources in order to effectuate the policies of the Clean Air Act. Simi-
larly, the legislative history is consistent with the view that the EPA
should have broad discretion in implementing the policies of the 1977
Amendments. The plantwide definition is fully consistent with the pol-
icy of allowing reasonable economic growth, and the EPA has advanced a
reasonable explanation for its conclusion that the regulations serve envi-
ronmental objectives as well. The fact that the EPA has from time to
time changed its interpretation of the term “source” does not lead to the
conclusion that no deference should be accorded the EPA’s interpreta-
tion of the statute. An agency, to engage in informed rulemaking, must
consider varying interpretations and the wisdom of its policy on a con-
tinuing basis. Policy arguments concerning the “bubble concept” should
be addressed to legislators or administrators, not to judges. The EPA’s
interpretation of the statute here represents a reasonable accommo-
dation of manifestly competing interests and is entitled to deference.
Pp. 859-866.

222 U. S. App. D. C. 268, 685 F. 2d 718, reversed.
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837 Opinion of the Court

STEVENS, J., delivered the opinion of the Court, in which all other
Members joined, except MARSHALL and REHNQUIST, JJ., who took no part
in the consideration or decision of the cases, and O’CONNOR, J., who took
no part in the decision of the cases.

Deputy Solicitor General Bator argued the cause for peti-
tioners in all cases. With him on the briefs for petitioner
in No. 82-1591 were Solicitor General Lee, Acting Assist-
ant Attorney General Habicht, Deputy Assistant Attorney
General Walker, Mark 1. Levy, Anne S. Almy, William F.
Pedersen, and Charles S. Carter. Michael H. Salinsky and
Kevin M. Fong filed briefs for petitioner in No. 82-1005.
Robert A. Emmett, David Ferber, Stark Ritchie, Theodore
L. Garrett, Patricia A. Barald, Louis E. Tost, William L.
Patberg, Charles F. Lettow, and Barton C. Green filed briefs
for petitioners in No. 82-1247.

David D. Doniger argued the cause and filed a brief for
respondents.

JUSTICE STEVENS delivered the opinion of the Court.

In the Clean Air Act Amendments of 1977, Pub. L. 95-95,
91 Stat. 685, Congress enacted certain requirements appli-

tBriefs of amici curice urging reversal were filed for the American
Gas Association by John A. Myler; for the Mid-America Legal Foundation
by John M. Cannon, Susan W. Wanat, and Ann P. Sheldon; and for the
Pacific Legal Foundation by Ronald A. Zumbrun and Robin L. Rivett.

A brief of amici curiae urging affirmance was filed for the Common-
wealth of Pennsylvania et al. by LeRoy S. Zimmerman, Attorney General
of Pennsylvania, Thomas Y. Au, Duane Woodard, Attorney General of
Colorado, Richard L. Griffith, Assistant Attorney General, Joseph I.
Lieberman, Attorney General of Connecticut, Robert A. Whitehead, Jr.,
Assistant Attorney General, James S. Tierney, Attorney General of Maine,
Robert Abrams, Actorney General of New York, Marcia J. Cleveland and
Mary L. Lyndon, Assistant Attorneys General, Irwin I. Kimmelman,
Attorney General of New Jersey, Jokn J. Easton, Jr., Attorney General
of Vermont, Merideth Wright, Assistant Attorney General, Bronson C.
La Follette, Attorney General of Wisconsin, and Maryann Sumi, Assistant
Attorney General.

James D. English, Mary-Win O’Brien, and Bernard Kleiman filed a
brief for the United Steelworkers of America, AFL-CIO-CLC, as amicus
curiae.
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