What Not
to Say

32" Annual Labor and Employment
Law Conference

June 5-6, 2025
Presented by: Vianei L. Braun

Current Landscape

* Culture of complaint
* Polarizing topics
* Workplace stress

* Generational issues




Technology risks

* The “workplace” has expanded beyond physical spaces
* Email, texts, and direct messaging

* Communication in video conferences or via social media

Vicarious liability

 Strict and vicarious liability for statements or comments made by
supervisors and managers

* Liability for a co-worker’s unlawful harassment if the employer is
negligent in preventing and correcting the offensive behavior




. Recent Cases

and
Cautionary
Tales

No good deed goes unpunished

* Well-intentioned, positive comments can result in liability
* Dike v. Columbia Hosp. Corp. (5th Cir. 2025)
* Chadwick v. WellPoint, Inc. (1st Cir. 2009)
* Tomassi v. Insignia Fin. Grp., Inc. (2d Cir. 2007)

“You had good intentions. Let’s find you
a nice job paving roads.”
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