Press Your Luck:
Ethics Game Show

Judge Tanya Garrison, 157t District Court
Judge Daryl Moore, AZA
Alan York, Reed Smith

Rules:

* Daryl vs. Alan playing for pride and a fabulous trophy
* I'll ask a question, first one to buzz in gets to answer.
* Correct answers get one point.

* After each question, the audience will help give the correct answers and be
rewarded for their efforts with a fabulous prize!

* And yes, | was listening to the Grateful Dead when | made this
presentation... you’ll see!




Question #1:
Generative Al in Legal Practice

* Under the Texas Disciplinary Rules of Professional Conduct, which of
the following is true regarding a lawyer’s use of generative Al?

a) A lawyer may freely use Al without the need of review because Al is
not considered a professional agent.

b) A lawyer must ensure that Al does not generate false or misleading
information

c) The use of Al in legal research is prohibited by the Rules

Al is fine, but you gotta check it.

* Correct Answer: B
* No specific restriction

* But... lawyers must:

* Have a basic technological competence before using generative Al;

* Always ensure that the tool does not imperil confidential client info;
Very the accuracy of any responses received from generative Al; and
* Not charge clients for the “time saved” by using such a tool.

* Tex. Comm. On Professional Ethics, Op. 705 (2025)

» See also Rule 1.01 (a) competence, 1.05 confidentiality, and Rule 3.01
oversight/supervision.

* “Once in a while you get shown the light in the strangest of places, if you
look at it right.” Grateful Dead, Scarlet Begonias




Question #2:
Conflicts of Interest

* Which of the following is a conflict of interest that must be addressed
according to the Texas Disciplinary Rules?

a) A lawyer represents two clients in the same matter with opposing
interests (not opposing parties), but both have given written
informed consent

b) A lawyer switches firms and takes a case that is directly related to a
another client’s matter without obtaining consent

c) A lawyer represents a client in one case and serves as a witness in
another unrelated case involving the same opposing party

Get Written Consent

* Correct Answer: B

* Rule 1.06(d) “A lawyer who has represented multiple parties in a matter
shall not thereafter represent any of such parties in a dispute among the
parties arising out of the matter, unless prior consent is obtained from all
such parties to the dispute.”

* “Disclosure and consent are not formalities.” And, disclosure may be
different for different clients: i.e. legally sophisticated clients vs. less
sophisticated clients.

* Writing is not required, but...

* “Ain’t no time to hate, barely time to wait.” Grateful Dead, Uncle John’s
Band
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