The Business Court of Texas,

Third Division
[Plaintiff(s)], §
Plaintiff(s), g
V. § Cause No. [ ]
[Defendant(s)], §
Defendant(s). g

AGREED PROTECTIVE ORDER

1. Purposes and Scope

1.1 Disclosure and discovery activity in this case are likely to involve production
of confidential, proprietary, or private information for which special protection from
public disclosure and from use for any purpose other than prosecuting this case may be
warranted. Accordingly, the Parties have stipulated to and petitioned the Court to enter
the following Protective Order (the “Order”).

1.2 The purpose of this Order is to facilitate the production of discovery
material in these proceedings, to facilitate the prompt resolution of disputes over
confidentiality and privilege, to protect material to be kept confidential and/or privileged,

and to ensure that protection is afforded only to material entitled to such treatment,



pursuant to the Court’s inherent authority, its authority under Texas Rules of Civil
Procedure Rule 192.6, the judicial opinions interpreting such Rule, and any other
applicable law. Except as otherwise stated in this Order, in response to a valid discovery
request, parties shall produce otherwise discoverable information in their possession,
custody, or control that is Confidential or Highly Confidential, and such information shall
be handled in accordance with the procedures set forth herein.

1.3  This Order and all subsequent Protective Orders shall be binding on all
Parties and their counsel in this case, as well as any other persons or entities who become
bound by this Order by executing the “Acknowledgment and Agreement” attached as
Exhibit A.

1.4 The Parties acknowledge that this Order does not confer blanket
protections on all disclosures or responses to discovery and that the protection it affords
from public disclosure and use extends only to the limited information or items that are
entitled to confidential treatment under the applicable legal principles. The Parties
further acknowledge that this Order does not entitle them to file Confidential or Highly
Confidential information under seal unless they comply with both Rule 76a of the Texas
Rules of Civil Procedure and the requirements set forth in Section 13 below.

1.5 Mass, indiscriminate, or routinized designations are prohibited. A
Designating Party must be prepared to explain the rationale for each Confidential or

Highly Confidential designation.
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1.6  Nothing herein precludes any Party from seeking additional protections not
currently contemplated by this Order to be applied to any particular document or
category of documents, including Highly Confidential Information.

2. Definitions
The following definitions apply for purposes of this Order (and any singular

definition includes the plural form):

2.1  Challenging Party: a Party or Non-Party that challenges the designation of
documents, information, or items under this Order.

2.2  Confidential Information: Discovery Material that a Designating Party

determines in good faith is a trade secret or reveals confidential, proprietary, sensitive,
personal, or financial information that is entitled to protection under state or federal
law. Confidential Information does not include information in the public domain.

2.3  Counsel: Outside Counsel of Record and In-House Counsel, as well as their
employees and support staff.

2.4 Designating Party: a Party or Non-Party that designates documents,

information, or items as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” under this Order.
A party may designate information as confidential regardless of who produced the
information.

2.5 Discovery Material: all items or information, regardless of the medium or

manner in which they are generated, stored, or maintained (including, among other
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