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Insights on Real Estate Bankruptcies 
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• Corporate filings at 13 year peak. 
• Commercial filings increased 24% in the first 

half of 2024. Am. Bankr. Inst., July 3, 2024. 
• SubV filings saw a 61% increase from 2023.

3

Trends 
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Real Estate Filings Expected to Continue Rising
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Pre-Petition Petition 
Date Post-Petition Post 

Confirmation …Plan 
Confirmation

Effective 
Date

Automatic Stay

Pre-Petition
• Potential Transfer Liability
• Distressed Assets
• Potential Solicitation

Post-Petition
• 341 Meeting of Creditors
• Admin Claim accrual
• Adequate Protection
• Assumption and Assignment of Leases

Post-Confirmation
• Claims Reconciliation

Confirmation Hearing
• Debtor must prove a number of factors, 

including feasibility and fairness
• Plan will divide claims into classes of 

similarly-situated types of debt 
• Plan must treat similarly-situated claims 

fairly

• To confirm a plan, at least one 
“impaired” class must vote to accept the 
plan
• More than 50% in number
• More than 2/3 in dollars

• Effect of Confirmation
• Debtor gets a discharge of all 
pre-petition debt
• Parties are enjoined from 

attempting to collect pre-petition 
debts

Plan Injunction/DischargeLookback

5

• The distinctions between pre-petition and post-petition obligations are critically 
important in bankruptcy

• Pre-petition claims may receive little or no distribution (“Bankruptcy Dollars”)

• Post-petition claims should be paid in full

• No action should be taken on a pre-petition claim other than filing a proof of claim 
– post-petition claims should be paid in accordance with contract terms
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