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What
are you?

Bankruptcy
f lawyer.
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* Corporate filings at 13 year peak.

* Commercial filings increased 24% in the first
half of 2024. Am. Bankr. Inst., July 3, 2024.

* SubV filings saw a 61% increase from 2023.

U.S. bankruptcy filings for 2023 by sector

Nearly  third of bankruptcies this year have come from consumer discretionary sector as retailers come under pressure
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Distress by property type
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Chapter 11 Case T|me|me

Pre-Petition Post-Petition

* Potential Transfer Liability ¢ 341 Meeting of Creditors Post-Confirmation
* Distressed Assets * Admin Claim accrual * Claims Reconciliation
* Potential Solicitation * Adequate Protection

* Assumption and Assignment of Leases

Lookback Automa a Plan Injunction/Discharge
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Date Confirmation Date

Confirmation Hearing * To confirm a plan, at least one * Effect of Confirmation

* Debtor must prove a number of factors, “impaired” class must vote to accept the * Debtor gets a discharge of all
including feasibility and fairness plan pre-petition debt

* Plan will divide claims into classes of * More than 50% in number * Parties are enjoined from
similarly-situated types of debt * More than 2/3 in dollars attempting to collect pre-petition

* Plan must treat similarly-situated claims debts
fairly
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Pre VS. Post Petltlon

* The distinctions between pre-petition and post-petition obligations are critically
important in bankruptcy

* Pre-petition claims may receive little or no distribution (“Bankruptcy Dollars”)
* Post-petition claims should be paid in full

* No action should be taken on a pre-petition claim other than filing a proof of claim
— post-petition claims should be paid in accordance with contract terms

Pre-Petition ST Post-Petition Plan Post Effective
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Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE elibrary (utcle.org/elibrary)

Title search: Property Use Pressure: Insights on Real Estate
Bankruptcies

First appeared as part of the conference materials for the
58" Annual William W. Gibson, Jr. Mortgage Lending Institute session
"Real Estate Bankruptcy"
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