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Goals for Program and Learning Outcomes 
• Discuss common real estate topics in California renewable

energy development.
• Review how California renewable energy site control

documents differ from standard real estate transactional
contracts.

• Navigate the California diligence process, both pre- and post­
contract execution.

• Evaluation of various "curative" actions commonly used in
California.
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CA Site Control Documents 
• SITE CONTROL AGREEMENTS.

- PURCHASE AGREEMENTS/DEEDS.
- LEASE AGREEMENTS.
- EASEMENT AGREEMENTS.
- LICENSE AGREEMENTS.
- FRANCHISE AGREEMENTS / ENCROACHMENT PERMITS.
- BLM RIGHT-OF-WAY GRANTS.
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CA Site Control Documents - Cnt'd 
• PURCHASE AGREEMENTS.

- DEFAULT IN CA IS A GRANT DEED. WARRANTY AND SPECIAL WARRANTY DEEDS ARE
RARELY USED.

- CA. CIV. CODE 1542 - STANDARD RELEASE OF SELLER FOR KNOWN/UNKNOWN
CLAIMS. MOST SOPHISTICATED SELLER'S WILL REQUIRE.

- CA SUBDIVISION MAP ACT - TRANSACTION MUST COMPLY WITH THE SMA OR CAN
BE HELD INVALID.

- CA IS A TITLE COMPANY/ESCROW STATE.
- RECORDER'S CAN BE VERY PERSNICKETY. FOLLOW THE RULES REGARDING FORM

OF DEED AND DISCLOSURES.
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CA Site Control Documents - Cnt'd 
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CA Site Control Documents - Cnt'd 
• LEASE AGREEMENTS.

• SOLAR LEASES ARE EXEMPT FROM SMA
• IF SUBJECT TO AGENCY DISCRETIONARY ACTION (LE., CUP, CEQA).

• MEMO OF LEASE SHOULD BE RECORDED ASAP.
• CA 35-YEAR RULE FOR LEASE TERM.

• GENERALLY CONSIDERED TO COMMENCE WITH EXCLUSIVE USE OF THE PREMISES (LE., DEV
TERM).

• LEASE TERMS OF 34 YEARS AND 11 MONTHS.
• DO NOT BREAK THIS RULE WITHOUT UNDERSTANDING THE CONSEQUENCES.

• SOLAR LEASE IMPROVEMENTS CURRENTLY EXEMPT FROM PROP 13 TAX TREATMENT.
• THIS IS SUNSETTING ON JANUARY 1, 2027 WITH POTENTIALLY SIGNIFICANT IMPACT.

• COMMON FOR SOLAR LESSEES TO BE RESPONSIBLE FOR ANY INCREASE IN BASE PROPERTY
TAX UNDER PROP 13.
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Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE eLibrary (utcle.org/elibrary)

Title search: California Spotlight: Real Estate Planning, Diligence,
and Execution

First appeared as part of the conference materials for the
20th Annual Renewable Energy Law Institute session
"California Spotlight: Real Estate Planning, Diligence, and Execution"
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