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ETHICAL ISSUES IN HANDLING CIVIL APPEALS

L. INTRODUCTION
This article deals with some of the ethical questions that arise for lawyers
handling civil litigation, including appeals. It is, of course, impossible to anticipate every

ethical quandary that might arise in such cases.

IL. MULTIPLE CLIENTS

An often-overlooked aspect of any legal representation, whether for plaintiff or
defendant, appellant or appellee, is the special obligations that a lawyer incurs when
representing multiple clients. Even the mere representation of a husband and wife in
connection with insurance benefits payable for damage to community property still
constitutes representation of multiple clients. And in a personal injury context, problems
can multiply even where only one spouse is physically injured because some elements of
damage are community property and some are separate property, and it is often confusing
as to which is which. See, e.g., Moreno v. Alejandro, 775 S.W.2d, 735,737 (Tex. App.—

San Antonio 1989, no pet.); Graham v. Franco, 488 S.W.2d 390, 396 (Tex. 1972);

Osborn v. Osborn, 961 S.W.2d 408, 414 (Tex. App.— Houston [1St Dist.] 1997, writ

denied); Perez v. Perez, 587 S.W.2d 671,673 (Tex. 1979); Licata v. Licata, 11 S.W.3d

269, 273 (Tex. App.—Houston [14th Dist.] 1999, no pet.); Douglas v. Delp, 987 S.W.2d
879, 883 (Tex. 1999); In re DeVine, 869 S.W.2d 415, 429 (Tex. App.—Amarillo, 1993,
writ denied) (holding that some punitive damages are separate property); cf. Harrell v.
Hochderffer, 345 S.W.3d 652 (Tex. App.—Austin 2011, pet. denied) (holding that

punitive damages are generally community property). Making matters worse, all
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